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Outside Looking In: One Libertarian's Views on Capital Punishment
___________________________________________________________


Libertarians are people, too. And just like people, the Libertarian Party has issues. 


Capital punishment numbers among those issues. Libertarians concerned with overreaching government authority, delays in the justice system and questions of unequivocal guilt lay the groundwork for a hot-button issue that has yet to be formally defined in a national party platform. 


Maryland Libertarians, especially, have had to approach the issue with added caution. Past cases in Maryland’s history have shown errors in the system, sentencing persons for crimes they didn’t commit, making them serve time they did not deserve. 


To investigate these egregious errors, studies and task forces have been created in years past in hopes of revealing systemic failures and inaccuracies. The latest of these attempts is the Maryland Commission on Capital Punishment, created in 2008. The commission is examining issues including race, socio-economics, costs, and the reliability of DNA evidence in its analysis. It will print a report of its findings in December. 


On Friday, the commission held its fourth public hearing, featuring testimony of those who experienced firsthand failures in the justice system. Kirk Bloodsworth delivered one of those testimonials. Bloodsworth recounted his harrowing narrative to the panel, of when he was wrongfully convicted of the murder of 9-year-old Dawn Hamilton. He recalled the fateful day when “the gavel came down on [my] life,” and he received a double life sentence for Hamilton's murder. He served nine years in prison _ two on death row _ until DNA evidence proved his innocence. Now, he says, “I’m living proof the Maryland capital punishment system is broken,” and recognizes that, “my story is not unique.” 


Jennifer Thompson’s testimony proved this. After her brutal rape, she identified a man she believed to be her attacker. It would be years after she put that man behind bars that detectives informed her: “Jennifer, we were wrong.” DNA evidence cleared the man she put behind bars, leaving her to face the harsh reality of her mistake. Thompson’s experience has made her an ardent opponent of the death penalty, and has introduced her to other individuals wrongly convicted in the system. “Call it luck, serendipity, grace…but the system did not work” for the individuals she now calls friends. 


These testimonies are evidence of what Lorenzo Gaztañaga already knows. As the Libertarian Candidate for U.S. Congress in Maryland’s Second District, he believes a system is “plain wrong if [it puts] to death one innocent person amidst all guilty ones.” Like those who testified, he believes the proven fallibility of the justice system should bring about reforms in the system. And as a candidate for State Congress, he voices another thoughtful opinion in a sea of red and blue ideologies. 


While Gaztañaga  does not support the death penalty, he recognizes a divide amongst Libertarians on the issue. The National Libertarian Party takes no stance upon the death penalty, which Gaztañaga  believes allows its members to “let the argument run,” and ultimately create “a society (that) will be healthier than one choosing one or the other.” Gaztañaga  admits that most Libertarians he knows have difficulty empowering the state to take a life. Nonetheless, he believes that by keeping the argument open, the party can refine the issue and claim “a bigger tent, conceptually, rather than lock ourselves into these platforms.”


Though Gaztañaga agrees there is potential for error in the system, he argues the underlying issue resides in the power of the state to administer such a system. “The state as an executioner is mightily flawed,” he says “the way the system is set up, it’s not set up to really provide justice.” Instead, he favors the principle of restitution over retribution, arguing that justice isn’t obtained through an “eye-for-an-eye” system. 


Fundamentally, Gaztañaga  believes if the system is subject to “racial bias,” it is largely a result of jurisdictional make-up and socio-economic breakdowns _ not racism. “A lot of young people who happen to be mostly black end up behind bars, period.” He attributes this to the War on Drugs. “It drives the killing rate in urban areas,” thus increasing the number of minorities eligible for capital punishment. 


Admittedly, Gaztañaga is not fond of commissions, and he readily admits his wariness towards them. However, in its favor, Gaztañaga believes the commission's one-year limit and its spectrum of input give it the potential for improving the system. And to him, this potential matters. 


Gaztañaga  believes Maryland Libertarians are all about potential this election year. In November, the party will run a candidate in each U.S. Congressional District in the state, which Gaztañaga  admits “is a big deal for us.” This will be the first time in Maryland’s history that a third-party has accomplished this feat, giving the Libertarian Party an opportunity to stretch its proverbial legs this election year. 


Only time will tell if the cards will be dealt in the Libertarians’ favor. Until then, Gaztañaga will present voters with his views on chronic problems in the criminal justice system, in hopes voters will like what they hear. Even if they disagree, Gaztañaga will continue promoting his views on capital punishment, so that commissions like Maryland's become a distant memory of failures remedied and wrongs made right. And it's hard to deny: that's a platform we all can get behind.


